EDUCATIONAL SERVICE AGREEMENT

Agreement No. DAKF40-93-B-0002

1. This agreement entered into on the 7th day of October 1992 , is
between the Government, represented by the Contracting Officer, and the
Contractor, University of Puerto Rico, Mayaquez Campus an
educational institution located in _Mayaquez Puerto Rico "

2. This agreement is for educational services to be provided by the. Contractor
to Government personnel at the Contractor’s institution. The Contractor shall
provide instructicn with standard offerings of courses available to the public.

3. The Government shall pay for services under the Contractor's normal
schedule of tuition and fees applicable to the public and in effect at the time
the services are performed.

4. The Government will review this agreement annually before the anniversary
of its effective date for the purpose of incorporating changes required by
statutes, executive orders, the Federal Acquisition Regulation, or the Defense
Federal Acquisition Regulation Supplement. -Changes required by be made by
modification to this agreement or by issuance of a superseding agreement. If
mutual agreement on the changes cannot be reached, the Government will
terminate this agreement. '

5. The parties may amend this agreement .only by mutual consent.

6. This agreement shall start -on the date in paragraph 1 and shall continue
until terminated. 5

7. The estimated annual cost of this agreement is § . This estimate
is for administrative purposes only and does not impose any obligation en the
Government to request any services or make any payment.

8. Advance payments are authorized by 10 U.S.C.2396(a)(3)-

9. Submit invoices to: address indicated on the individual contract.



SCHEDULE PROVISIONS

1. Ordering procedures and services to be provided.

(a) The Contractor shall promptly deliver to the Contracting Officer one
copy of each catalog applicable to this agreement, and one copy of any
subsequent revision.

(b) The Government will request educational services under this agreement
by a contract on a Standard Form (SF) 26. The contract will contain the number
of this agreement and will designate as students at the Contractor’'s
institution one or more Government-selected persons who have already been
accepted for admission under the Contractor®'s usual admission standards.

(c) All students under this agreement shall rsgister in the same manner,
be subject to the same academic regulations, and have the same privileges,
including the use of all facilities and equipment as any other students
enrolled in the institution.

(d) Upon enrolling each student under this agreement, the Contractor
shall, where the resident or nonresident status involves a difference in
tuition or fees—— '

(1) Determine the resident or nonresident status of the student;

(ii) Notify the student and the Contracting Officer of the
determination. If there is an appeal of the determination;

(iii) If there is an appeal of the determination, process the appeal
under the Contractor‘'s standard procedures,

(iv) Notify the student and Contracting Officer of the result; and
(v) Make the determination a part of the student‘’s permanent record.

(e) The Contractor shall not furnish any instruction or other services to
any student under this agreement before the effective date of a request for
services in the form specified in paragraph (b) of this scheduie.

2. Change in curriculum.

The Contracting Officer may vary the curriculum for any student enrolled under
this agreement but shall not require or make any change in any course without
the Contractor‘®'s consent.

3. Payment.

(a) The Government shall pay the Contractor the normal tuition and fees

which the Contractor charges any students pursuing the-same]or similar
curricula, except for any tuition and fees which this agreement excludes. The
Contractor may change any tuition and fees provided--
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{1) The Contractor publishes the revisions in a catalcg or otherwise
publicly announces the revisions;

(2) Applies the revisions uniformly to all students studying the
same or similar curricula;

~ (3) Provides the Contracting Officer notice of changes before their
effective date.

(b) The Contractor shall not establish any tuition or fees which apply
solely to students under this agreement.

(c) If the Contractor regularly charges higher tuition and fees for
nonresident students, the Contractor may charge the Government the normal
nonresident tuition and fees for students under this agreement who are
nonresidents. The Government shall not claim resident tuition and fees for any
student solely on the basis of the student residing in the State as a
consequence of enrollment under this agreement.

(d) The Contractor shall charge the Government only the tuition and fees
which relate directly to enrollment as a student. Tuition and fees may
include-- .

(i) Penalty fees for late registration or change of course caused by
the Government;

(ii) Mandatory health fees and health insurance charges; and

(iii) any flat rate charge applicable to all students registered for
research that appears in the Contractor®s publicly announced fee schedule.

(e) The Contractor shall not charge the Government for--

(i) Permit charges, such as vehicle registration or pafking fees,
unless specifically authorized in the request for service; and

(i1) Any equipment, refundable deposits, or any Ltems or services
(such as computer time) related to student research. a

(£f) Normally, the Contractor shall not directly charge individual students
for application fees or any other fee chargeable to this agreement. However, .
if the Contractor's standard procedures require payment of any fee before the
student is enrolled under this agreement, the Contractor may charge the
student. When the Contractor receives payment from the Government, the
Contractor shall fully reimburse the -s8tudent.- -

(g) For each term the Contractor enrolls students under this agreement,
the Contractor shall submit six (6) copies of an invoice listing charges for
each student separately. The Contraétor shall submit invoices within 45 days
after the start of the term and shall include-—-



(1) Agreement number and inclusive dates of the term;
(ii) Name of each student;

(iii) A list showing each course for each student if the school
charges by credit hourj;

(iv) The resident or nonresident status of each student (if
applicable to the Contractor's school); and

(v) A breakdown of charges for each student, including credit hours,
tuition, application fee, and other fees. Provide a total for each student and
a grand total for all students listed on the invoice.

(h) If unforeseen events require additional .charges that are otherwise
payable under the Contractor's normal tuition and fee schedule, the Contractor .
may submit a supplemental invoice or make the adjustment on the next regular
invoice under this agreement. The Contractor shall clearly identify and
explain the supplemental invoice or the adjustment.

(i) The Contractor shall apply any credits resulting from withdrawal of
students, or from any other cause under its standard procedures, to subsequent
invoices submitted under this agreement. Credits should appear on the first
invoice submitted after the action resulting in the credits. If no subsequent
invoice is submitted, the Contractor shall deliver to the Contracting Officer a
check drawn to the order of the office designated for contract administration.
The Contractor shall identify the reason for the credit and the applicable term .
dates in all-cases. .

4. Withdrawal of students.

(a) The Government may, at its option and at any time withdraw financial
support for any student -by issuing official orders. The Government will
furnish one (1) copy of the orders to the Contractor within a reasonable time
after publication.

(b) The Contractor may request withdrawal by the Government of any student
for academic or disciplinary reasons.

(c) If withdrawal occurs before the end of a term, the Government will pay
any tuition and fees due for the current term. The Contractor shall credit the
Government with any charges eligible for refund under the Contractor's standard
procedures for any students in effect on the date of withdrawal. '

(d) Withdrawal of students by the Government will not be the basis for any
special charge or claim by the Contractor other than charges under the
Contractor‘'s standard procedures.

S. Transcripts.

Within a reasonable time after withdrawal of a student for any reason, or after
graduation, the Contractor shall send to the Contracting Officer (or to an
address supplied by the Contracting Officer) one copy of an official transcript
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showing all work by the student at the institution until such withdrawal or
graduation.

6. Student teaching.

The Government does not anticipate the Contractor awarding fellowships and
assistantships to students attending school under this agreement. However, for
graduate students, should both the student and the Contractor decide it to be
in the student's best interests to assist in the institution’'s teaching
program, the Contractor may provide nominal compensation for part-time service.
Base the compensation on the Contractor's practices and procedures for ether
students of similar accomplishment in that department or field. The Contractor
shall apply the compensation as a credit against any invoices presented for
payment for any period in which the student performed the part-time teaching
service.

7. Termination of agreement.

(a) Bither party may terminate this agreement by giving-30 days advance
written notice of the effective date of termination. In the event of
termination, the Government shall have the right, at its option, to continue to

receive educational services for those students already enrolled in the
contractor’s institution under this agreement until such time that the student
complete their courses or curricula or the Government withdraws them from the
Contractor‘’s institution. The terms and conditions of this agreement in effect

on the effective date of the termination shall continue to apply to such

students remaining in the Contractor's institution.

(b) Withdrawal of students under Schedule provision 4 shall not be
considered a termination within the meaning of this provision 7.

(c) Termination by either party shall not be the basis for any special
charge or claim by the Contractor, other than as provided by the Contractor's

standard procedures.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)



GENERAL PROVISIONS
1. DEFINITIONS (APR 1984) (FAR 52.202-1)

(a) "Head of Agency” (also called "Agency Head") or "Secretary” means the
Secretary for Attorney General, Administrator, Governor, Chairperson, or other
chief official, as appropriate) of the agency, including any deputy or
assistant chief of the agency, and, in the Department of Defense, the Under
.Secretary and any Assistant Secretary of the Department of the Army, Navy, and
Air Force and the Director of Defense agencies; and the term “authorized
representative® means any person, persons, or board (other than the Contracting
Officer) authorized to act for the head of the agency or Secretary.

(b) "Contracting Officer" means a person with the authority to enter into,
administer, and/or terminate contracts and make related determinations and
findings. The term includes certain authorized representatives of the
Contracting Officer acting within the limits of their authority as delegated by
the Contracting Officer.

(c) Except as otherwise provided in this contract, the term "subcontracts”™
includes, but is not limited to, purchase orders and changes and modifications
to purchase orders under this contract.

~ (d) "Term” means the period of time into which the Contractor divides the
academic year for purposes of instruction. ' This includes "semester,”
"trimester,™ “quarter,” or any similar word the Contractor may use.

(e) "Course® means a series of lectures or instructions, and laboratory
periods, relating to one specific representation of subject matter, such as
Elementary College Algebra, German 401, or Surveying. Normally, a student
completes a course in one term and receives a certain number of semester hours
credit (or equivalent) upon successful completion.

(f) "Curriculum™ means a series of courses having a unified purpose and
belonging primarily to one major academic field. It will usually include
certain required courses and élective courses within established -criteria.
Examples include Business Administration, Civil Engineering, Fine and Applied
Arts, and Physics. A curriculum normally covers more than one term and leads
to a degree or diploma upon successful completion.
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(g) "Catalog” means any medium by which the Contractor publicly announces
terms and conditions for enrollment in the Contractor‘®s institution, including
tuition and fees to be charged. This includes "bulletin,”™ "announcement,”™ or
any other similar word the Contractor may use.

(h) "Tuition” means the amount of. money-charged by an educational
institution for instruction, not including fees.

(i) "Fees"” means those applicable charges directly related to enrollment
in the Contractor's institution. Unless specifically allowed in the request
for services, fees shall not include--



(1) Any permit charge, such as parking and vehicle registration; or

(2) Charges for services of a personal nature, such as food,
housing, and laundry.

2. GRATUITIES (APR 1984) (FAR 52.203-3)

(a) The right of the Contractor to proceed may be terminated by written
notice if, after notice and hearing, the agency head or a designee determines
that the Contractor, its agent, or another representative--—

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to
an officer, official, or employee of the Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable
treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court
having lawful jurisdiction.

(c) If this contract is terminated under paragraph (a) above, the
Government is entitled--

(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary
damages of not less than 3 nor more than 10 times the cost incurred by the
Contractor in giving gratuities to the person concerned,. as determined by the
agency head or a designee. ' (This subparagraph (c)(2) is applicable only if
this contract uses money appropriated to the Department of Defense.)

(d) The rights and remedies of the Government provxded in this clause
shall not be exclusive and are in addition to any other rights and remedies

provided by law or under this contract.

(End of clause)
(R 7-104.16 1952 MAR)

3. .COVENANT AGAINST CONTINGENT FEES (APR 1984) (FAR 52.203-5)

-

(a) The Contractor warrants that no person or agency has been employed or
retained to solicit or obtain this contract upon an agreement or understanding
for a contingent fee, except a bona fide employee or agency. For breach or
violation of this warranty, the Government shall have the right to annul this
contract without liability or, in its discretion, to deduct from the contract
price or consideration, or otherwise recover,-the full amount of the contingent
fee.

(b) "Bona fide agency,"” as used in this clause, means an established
commercial or selling agency, maintained by a contractor for the purpose of
securing business, that neither exerts nor proposes to exert improper influence



to solicit or obtain Government contracts nor holds itself out as being able to
obtain any Government contract or contracts through improper influence.

“Bona fide employee,"” as used in this clause, means a person, employed by
a contractor and subject to the contractor's supervision and control as to
time, place, and manner of performance, who neither exerts nor proposes to
exert improper influence to solicit or obtain Govermment contracts nor holds
out as being able to obtain any Government contract or contracts through
improper influence.

~Contingent fee,™ as used in this clause, means any commission,
percentage, brokerage, or other fee that is contingent upon the success that a
person or concern has in securing a Government contract.

"Improper influence,” as used in this clause, means any influence that
induces or tends to induce a Government employee or officer to give
consideration or to act regarding a Government contract on any basis other than
the merits of the matter. :

(End of clause)
(R 7-103.20 1958 JAN)
(R 1-1.503)
(R 1-7.102-18)

4. OFFICIALS NOT TO BENEFIT (APR 1984) (FAR 52.203-1)

‘No member of or delegate to Congress, or resident commissioner, shall be
admitted to any share or part of this contract, or to any benefit arising from
it. However, this clause does not apply to this contract to the extent that
this contract is made with a corporation for the corporation's general benefit-.

(End of clause)
(R 7-103.19 1949 JUL)
(R 1-7.102-17)

5. APPROVAL OF CONTRACT (DEC 1989) (FAR 52.204-1)

. This contract is subject to the written approval of the agency official
designated in the Schedule and .shall not be binding until so approved.
(End of clause)
(R 7-105.2 1949 JuL)
(R 1-7.204-2)

6. ORDER OF PRECEDENCE (JAN 1986) (FAR 52.215-33)

Any inconsistency in this solicitation or contract shall be resolved by
giving precedence in the following order: (a) the Schedule (excluding
specifications); (b) representations and other instructions; (c) contract
clauses; (d) other documents, exhibits, and attachments; and (e) the
specifications.

(End of clause)
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7. CONFLICTS BETWEEN AGREEMENT AND CATALOG

If there is any inconsistency between this agreement and any catalog or
other document incorporated in this agreement by reference or any of the
Contractor’s rules and requlations, the provisions of this agreement shall
govern.

8. DISPUTES (APR 1984) (FAR 52.233-1)

(a) This contract is subject to the Contract Disputes Act of 1978 (41
U.S.C. 601-613) - (the Act).

(b) Except as provided in the Act, all disputes arising under or relating
+o this contract shall be resolved under this clause.

(c) "Claim," as used in this clause, means a written demand or written
assertion by one of the contracting parties seeking, as.a matter of right, the
payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this comtract. A claim
arising under a contract, unlike a claim relating to that contract, is a claim
that can be resolved under a contract clause that provides for the relief
sought by the claimant. However, a written demand or written assertion by the

Contractor seeking the payment of money -exceeding $50,000 is not a claim under
the Act until certified as required by subparagraph {d) (2) below. A voucher,
invoice, or other routine request for payment that is not in dispute when
submitted is not a claim under the Act. The submission may be converted to a
claim under the Act, by complying with the submission and certification
requirements of this clause, if it 'is disputed either as to liability or amount
or is not acted upon in a reasonable time.

(d) (1) A claim by the Contractor shall be made in writing and submitted to
the Contracting Officer for a written decision. A claim by the Government
against the Contractor shall be subject to a written decision by the
Contracting Officer.

(2) For Contractor claims exceeding $50,000, the Contractor shall
submit with the claim a certification that--

(i) The claim is made in.good faith;

(ii) Supporting data are accurate and complete to the best of the
Contractor®s knowledge and belief; and

(iii) The amount requested-accurately reflects the contract

adjustment for which the Contractor believes the Government is liable.

{3) (i) If the Contractor isg an individual, the certification shall
be executed by that individual.



//‘

(ii) If the Contractor is not an individual, the certification shall
be executed by

(A) A senior company official in charge at the contractor’'s plant or
location involved; or

(B) An officer or general partner of the Contractor having overall
responsibility for the conduct of the Contractor's affairs.

(e) For Contractor claims of $50,000 or less, the Contracting Officer
must, if requested in writing by the Contractor, render a decision within 60
days of the request. For Contractor-certified claims over $50,000, the
Contracting Officer must, within 60 days, decide the claim or notify the
Contractor of the date by which the decision will be made.

(£f) The Contracting Officer's decision shall be final unless tﬂe
Contractor appeals or files a suit as provided in the Act. ' '

(g) The Government shall pay interest on the amount found due and unpaid

. from (1) the date the ‘Contracting Officer receives the claim (properly

certified if required), or (2) the date payment otherwise would be due, if that
date is later, until the date of payment. Simple interest on.claims shall be
paid at the rate, fixed by the Secretary of the Treasury as provided in the
Act, which is applicable to the period. during which the Contracting Officer
receives the claim and then at the rate applicable for each 6-month period as
fixed by the Treasury Secretary during the pendency of the claim.’

(h) The -Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim, appeal, or
action arising under the contract, and comply with any decision of the
Contracting Officer. ’ ) ’

(End of clause) ' -
(R 7-103.12 1980 JUN)
(R FPR Temporary Regulation 55-II 1980 JUN)

9. -CONVICT LABOR (APR 1984) (FAR 52.222-3)

The Contractor agrees not to employ any person undergoing sentence of .
imprisonment in performing this contract except as provided by 18 U.S.C.
4082 (c) (2) and Executive Order 11755, December 29, 1973.

(End of clause)
(R 7-104.17 1975 OCT)
(R 7-607..12 197S. OCT)
(R 1-12.204)
10. EQUAL OPPORTUNITY (APR 1984) (FAR 52.222-26)

(a) If, during any 12-month period (including the 12 months preceding the ...
award of this contract), the Contractor has been or is awarded nonexempt
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Federal contracts and/or subcontracts that have an aggregate value in excess of
$10,000, the Contractor shall comply with subparagraphs (b) (1) through (11)
below. Upon request, the Contractor shall provide information necessary to
determine the applicability of this clause.

(b) During performing this contract, the Contractor agrees as follows:

~ (1) The Contractor shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or natiocnal
origin.

(2) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin. This
shall include, but not be limited to, (i) employment, (ii) upgrading, (iii)
demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi)
layoff or termination, (vii) rates of pay or other forms of compensation, and
(viii) selection for training, including apprenticeship.

(3) The Contractor shall post in comnspicuous places available to
employees and applicants for employment the notices to be provzded by the
Contracting Officer that explain this clause.

) (4) The Contractor shall, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that all qualified
applicants will receive consideration for employment without regard to race,
color,. rellglon, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative
of workers with which it has a collective bargaining agreement or other
contract or understanding, the notice to be provided by the Contracting Officer
advising the labor union or workers®' representative of the Contractor’'s
commitments under this clause, and post copies of the notice- in conspicuous
places available to employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as
amended and the rules, regulations, and orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all
information required by Executive Order 11246, as amended, and by the rules, *
regulations, and orders of the Secretary of Labor. Standard Form 100 (EEO-1),
or any successor form, is the prescribed form to be filed within 30 days
following the award, unless filed within 12 months preceding the date of award.

(8) The Contractor shall permit access to its books, records, and
accounts by the contracting agency or the Office of Federal Contract Compliance
Programs (OFCCP) for the purposes of investigation to ascertain the
Contractor's compliance with the applicable rules, regulations and orders.

(9) If the OFCCP determineg that the Contractor is not in compliance
with this clause or any rule, regulation, or order of the Secretary of Labor,

this contract may be canceled, terminated, or suspended in whole or in part and _
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the Contractor may be declared ineligible for further Government contracts,
under the procedures authorized in Executive Order 11246, as amended. In
addition, sanctions may be imposed and remedies invoked against the Contractor
as provided in Executive Order 11246, as amended, the rules, regulations, and
orders of the Secretary of Labor, or as otherwise provided by law.

¢

(10) The Contractor shall include the terms and conditions of
subparagraph (b) (1) through (11) of this clause in every subcontract or
purchase'order that is not exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as amended, so that
these terms and conditions will be binding upon each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any
subcontract or purchase order as the contracting agency may direct as a means
of enforcing these terms and conditions, including sanctions for noncompliance;
provided, that if the Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of any direction, the
Contractor may request the United States to enter into the litigation to
protect the interests of the United States.

(c) Notwithstanding any other clause in this contract, disputes relative
to this clause will be governed by the procedures in 41 CFR 60-1.1.

(End of clause)
(R 7-103.18 1978 SEP)
(R 1-12.803-2)
(R 7-607.13 1978 SEP)

11l. ASSIGNMENT OF CLATMS.

No claim under this agreement shall be assigned.
12. EXAMINATION OF RECORDS BY COMPTROLLER GENERAL (APR 1984) (FAR 52.215-1)

(a) This clause applies if this contract exceeds $10,000 and was entered
into by negotiation.

(b) The Comptroller General of the United States or a duly authorized
representative from the General Accounting Office shall, until 3 years after
final payment under this contract or for any shorter period specified in
Federal Acquisition Regulation (FAR) Subpart 4.7, Contractor Records Retention,
have access to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records involving transactions
related to this contract.

-

(c) The Contractor agrees to include in first-tier subcontracts under this
contract a clause to the effect that the Comptroller General or a duly
authorized representative from the General Accounting Office shall, until 3
years after final payment under the subcontract or for any shorter period
specified in FAR Subpart 4.7, have acbess to and the right to examine any of —
the subcontractor®'s directly pertinent books, documents, papers, or other
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records involving transactions related to the subcontract. “Subcontract,” as
used in this clause, excludes (1) purchase orders not exceeding 310,000 and (2)
subcontracts or purchase orders for public utility services at rates
established to apply uniformly to the public, plus any applicable reasonable
connection charge.

(d) The periods of access and examination in paragraphs (b) and (c) above
for records relating to (1) appeals under the Disputes clause, (2) litigation
or settlement of claims arising from the performance of this contract, or (3)
costs and expenses of this contract to which the Comptroller General or a duly
authorized representative from the General Accounting Office has taken
exception shall continue until such appeals, litigation, claims, or exceptions
are disposed of. -

(End of clause) .
(R 7-104.15 1975 JUN)
(R 1-7.103-3)

13. PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR TMPROPER ACTIVITY (SEP 1990) (FAR
52.203-10)

(2) The Government, at its election, may reduce the price of a fixed
price-type contract or contract modification and the total cost and fee under a
cost-type contract or contract modlfication by the amount of profit or fee
determined as -set forth in paragraph (b) of this clause if the head of the
contracting activity of his or her designee determines that there was a
violation of subsection 27(a) of the Office of Federal Procurement Policy Act,
as amended (41 U.S.C, 423), as implemented in the FAR. In the case of a
contract modification, the fee subject to reduction is the fee specified in the
particular contract modification at the time of execution, except as provided:
in subparagraph (b)(5) of this clause. A ’

(b) The price of fee reduction referred to in paragraph-(a) of this clause
shall

(1) For cost-plus-fixed-fee contracts, the amount of the fee
specified in the contract at the time of award;

(2) For cost-plus-incentive-fee contracts, the target fee specified
in the contract at the time of award, notwithstanding any minimum fee or "fee
floor" specified in the contract;

(3) The cost-plus-award-fee

(i) The base fee established in the contract at the time of contract
award; - . -

(ii) If no base fee is specified in the contract, 30 percent of the
amount of each award fee otherwise payable to the Contractor for each award fee
otherwise payable to the Contractor for award fee evaluation period or at each
award fee determination point.
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(4) For fixed-price-incentive contracts, the Government

(1) Reduce the contract target price and contract target profit both
by an amount equal to the initial target profit specified in the contract at
the time of contract award; or

(ii) If an immediate adjustment to the contractor target price and
contract target profit would have a significant adverse impact on the incentive
price revision relationship under the contract, or adversely affect the
contract financing provisions, the Contracting Officer may defer such
adjustment until establishment of the total final price of the contract. The
total final price established in accordance with the incentive price revision
provisions of the contract shall be reduced by an amount equal to the initial
target profit specified in the contract at the time of contract award and such
reduced price shall be the total final contract price. -

(5) For firm-fixed-price contracts or contract modifications, by 10
percent of the initial contract price; 10 percent of the contract modification
price; or a profit amount determined by the Contracting Officer from records
or documents in existence prior to the date of the contract award or
modification.

(c) The Government may, at its election, reduce a prime contractor‘s price
or fee in accordance with the procedures of paragraph (b) of this clause for
violations of the Act by its subcontractors by an amount not to exceed the
amount of profit or fee reflected in the subcontract at the time the
subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause,
the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law or under this contract.

(End of clause)

14. REQUIREMENT FOR CERTIFICATE OF.PROCUREMENT INTEGRITY — MODIFICATION (MAY
1989) (FAR 52.203-9) : _

(a) Definitions. The definitions set forth in FAR 3.104-4 are hereby
incorporated in this clause.

(b) The Contractor agrees that it will execute the certification set forth
in paragraph (c) of this clause, when requested by the contracting officer in
connection with the execution of any modification of this contract. A contract .
modification may not be executed without the certification.

(c) Certification. As required-in paragraph-(b) of this clause, the

officer or employee responsible for the modification proposal shall execute the
following certification:
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Certificate of Procurement Integrity-Modification (May 1989)

(1) I, am the officer or
employee responsible for the preparation of this modification proposal and
hereby certify that, to the best of my knowledge and belief, with the exception
of any information described in this certification, I have no jnformation
concerning a violation or possible violation of subsection 27(a)., (b), (¢), or
(e) of the office of Federal procurement Policy Act (41 U.S.C. 423), (herein
referred to as the Act), as implemented in the FAR, occurring during the
conduct of the procurement o

(2) As required by subsection 27(4) (1) (B) of the Act, I further
certify that each officer, employee, agent, representative, and consultant of
who has participated personally
and substantially in the preparation or submission of this proposal has
certified that he or she is familiar with, and will comply with, the
requirements of subsection 27(a) of the Act, as implement in the FAR, and will
report jmmediately to me any information concerning a violation or possible _
wviolation of subsections 27(a), (b), (c), oF (e) of the Act, as implemented in
+he FAR pertaining to this procurement.

(3) violations or possible violations: (Continue on plain bond
paper if necessary and jabel Certificate of Procurement Integrity-Modification
(Continuation Sheet), ENTER NONE IF NONE EXISTS).

(Signature of the
officer or Employee Responsible for the Modification
pProposal and Date)

(Typed Name of the
officer or Employee Responsible for the Modification
Proposal) :

*The Act becomes effective on December 1, 1990

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY
OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT
CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER TITLE 18,
UNITED STATES CODE, SECTION 1001. - - = -

(End of certification)

S

(d) In making the certification in paragraph (2) of the certificate, the
Contractor may rely upon the certification by an officer, employee, agent,
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representative, or consultant that such person is in compliance with the
requirements of subsections 27(a),(b),(c), or (e) of the Office of Federal
Procurement Policy Act (41 U.S.C. 423), as implemented in the FAR, unless the
contractor knows, or should have known, of reasons to the contrary. The
Contractor may rely upon periodic certifications that must be obtained at least
annually, supplemented with periodic training programs. These certifications
shall be maintained by the Contractor for a period of 6 years from the date of
execution.

(e) The certification required by paragraph (c) of this clause is a
material representation of fact upon which reliance will be placed in executing
this modification.

(End of clause)

15. REQUIREMENT FOR CERTIFICATE OF PROCUREMENT INTEGRITY ALTERNATE I (SEP
1990) (FAR 52.203-8 I)

- (a) Definitions. The definitions at FAR 3.104-4 are hereby incorporated
in this provision.

(b) Certifications. As required in paragraph (c) of this provision, the
officer or employee responsible for this offer shall execute the following
certification:

(1) 1, DR. ALEJANDRO RUIZ-ACEVEDQ------ , am the officer or employee
responsible for the preparation of this offer and hereby certify that, to the
best of my knowledge and belief, with the exception of any information
described in this certificate, I have no information concerning a violation or
possible violation of subsection 27(a), (b), (d), or (f) of the Office of
Federal Procurement Policy Act as amended* (41 U.S.C. 423) (hereinafter
referred to as "the Act®), as implemented in the .FAR occurring during the
conduct of this procurement. ' .

(2) As required by subsection 27(e)(1l)(B) of the Act, I further
certify that, to the best of my knowledge and belief, each officer, employee,
agent representative, and consultant of UPR-Mayaguez Camus who has
participated personally and substantially in the preparation or submissit, on
of this offer has certified that he or she is familiar with, and will comply
with, the reguirements of subsection 27(a) of the Act, as implemented in the
FAR, and will report immediately to me any information concerning a violation
or possible violation of the Act, as implemented in the FAR, pertaining to this
procurement.

(3) Violations or possible violations: (Continue on plain bond
paper if necessary and label Certificate of Procurement Integrity (Continuation
Sheet), ENTER NONE IF NONE EXISTS) .NONE
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(4) I agree that, if awarded a contract under this solicitation, the
certifications required by subsection 27(e)(1l)(B) of the Act shall be
maintained in acco;danqe with paragraph (f) of this proyvision.

oA

(Slgna rﬂ/o Officer or
Employee le for the
Ooffer and te)

DR. ALEJANDRO RUIZ-ACEVLDO

(Typed Name of the Officer or Employee
Responsible for the Offer and Date)

*The Act became effective on December 1, 1990.

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY
OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT
CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER TITLE 18,
UNITED STATES CODE, SECTION 1001.

Alternate I (SEP 1990) Procurements using other than sealed bidding
procedures: '

(c) For procurement, including contract modifications, in excess of
$100,000 made using procedures other than sealed bidding, the signed
certifications shall be submitted by the successful Offeror to the Contracting
Officer within the time period specified by the Contracting Officer when
requesting the certificates except as provided in subparagraphs (c) (1) through
(c)(5) of this clause. 1In no event shall the certificate be-submitted
subsequent to award of a contract or execution of a contract modification:

(1) For letter contracts, other unprlced contracts, or unpriced
contract modifications, whether or not the unpriced contract or modification
contains a maximum or not to exceed price, the signed certifications shall be
submitted prior to the award of the letter contract, unpriced contract, or
unpriced contract modification, and prior tc the definitization of the letter
contract or the establishment of the price of the unpriced contract or unpriced
contract modification. The second certification shall apply only to the period
between award of the letter contract and execution of the document definitizing
the letter contract, or award of the unpriced contract or unpriced contract
modification and execution of the document establishing the definitive price of
such unpriced contract or unpriced coentract modification.

(2) For basic ordering agreements, prior to the execution of a
priced order, prior to the execution of an unpriced order, whether or not the
unpriced order contains a maximum or .not to exceed price; and, prior to
establishing the price of an unpriced order. The second certificate to be
submitted for unpriced orders shall apply only to the period between award of
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the unpriced order and execution of the document establishing the definitive
price for such order.

(3) A certificate is not required for indefinite delivery contracts
(See Subpart 16.5) unless the total estimated value of all orders eventually
+o be placed under the contract is expected to—exceed $100,000.

(4) For contracts and contract modifications which include options,
a certificate is required when the aggregate value of the contract or contract
modification and all options (See 3.104-4(e) exceeds $100,000.

(5) For purposes of contracts entered into under section 8(a) of the
SBA, the business entity with whom the SBA contracts, and not the SBA, shall be
required to comply with the certification requirements of subsection 27(e).
The SBA shall obtain the signed certificate to the Contracting Officer prior to
the award of a contract to the SBA.

(6) Failure of an Offeror to submit the signed certificate within
the time prescribed by the Contracting Officer shall cause the offer to be
rejected.

(End of certification)

16. ALTERATIONS IN CONTRACT (APR 1984) (FAR 52.252-4): Portions of this
contract are altered as follows:

(a) The following paragraphs pertain to Licensed Practical or Vocational
Nursing. (LPN/LVN) and Medical Laboratory Technician (MLT) training students

only.

(i) The individual will satisfy entrance prerequisites maintained by
the Contractor. :

(ii) LPN/LVN STUDENTS: A roster, with pre-admission examination(s)
results on all applicants to include title of examination, each separate and
composite grade attained and minimum passing score, together with notation if
applicant is admitted for LPN/LVN training and class starting date, will be
furnished the Program Coordinator, Superintendent, Academy of Health Science,
ATTN: HAS-IER Fort Houston, Texas 78234. Enrollment into an LPN/LVN program
must be at a state accredited school.

(iii) MLT STUDENTS: A Roster, with pre-admission examination(s)
results on all applicants to include title of examination, each separate and
composite grade attained and minimum passing score, together with notation if
applicant is admitted for MLT training and class starting date, will be
furnished the Program Coordinator, Superintendent, Academy of Health Sciences,
ATTN: HSA-IER, Fort Sam Houston, Texas 78234. -

(iv) For LPN/LVN and MLT students, the Contractor is authorized to
charge for .pre—admission examinations, textbooks, miscellaneous fees which
refer only those items required by the school to be paid by all students
attending the courses of instruction or school. These fees are listed in the
school catalog and might include fees for matriculation, library, laboratory,
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LPN/LVN license fees/state boards or American Society of Clinical Pathologists
(ACSP) examination and fees for two special uniforms. However, miscellaneous
fees do not include social functions, watches, blazers, class rings, notebooks,
calculators, pencils, paper, etc.

(v) If student voluntarily withdraws from the study program, or in
the event the contractor requests student termination, the Contractor will
notify in writing the student®'s unit commander, Contracting Officer, and the
program coordinator giving reasons for student termination/withdrawal.

(vi) The Contractor shall arrange for state LPN/LVN boards or ASCP
examination to be administered to all graduates at the earliest possible date
and furnish a listing of those students and examination dates to the Program
Coordinator. The results of the state licensure examinations (LPN/LVN) or ASCP
examinations (MLT), to include student grades and state cutoff scores, will be
furnished the Program Coordinator at the earliest possible date.

(b) The following applies to health care personnel performing training.

MEDICAL MALPRACTICE: The Federal Tort Claims Act (28 U.S.C. 2671 et sep.)
provides that the United States is liable for negligent or wrongful acts or
omissions of the U.S. employees during the scope of their employment. The term
"U.S. employees” includes health care personnel performing training covered by
this agreement. Any notification of an actual or potential claim or suit
against the Institution which names a member or employee of the Army as a party
or potential defendant will be reported to the U.S. Army Claims Service, OTJAG,
Fort Meade, Maryland (AC 301 677-7803). The Institution will cooperate fully
with the.United States in the investigation of such complaints to include
making available any medical records, medical material including x-rays,
.slides, tissues and witness statements, and names of all other defendants.
Further, the Institution will notify the United States of the extent and nature
of any applicable malpractice insurance and whether such insurance includes the
military member. The U.S. Army will cooperate in the investigation and defense
of such complaints and where concurrence of the Attorney General is obtained
will, upon request of the member or employee of the Army, assist in the removal
of the action against the military member to the appropriate Federal District
Courts with a view to substituting the United States as a defendant in lieu of
the military member as provided in Title 10 U.S.C. Section 1089.

{End of Provision)
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SIGNATURE PAGE

Agreement No. DAKF40-93-H-0002

) IN WITNESS WHEREOF, the hereunto have executed this agreement as of the
day and year first above written.

THE UNITED STATES OF AMERICA

,ﬁm %/14%@ 7 0el 74

Con acting Officer
Directorate of Contracting
Drawer 70120

Fort Bragg, NC 28307-0120

UNIVERSITY OF PUERTO RICO-MAYAGUEZ CAMPUS

Name of Contradtor

Ll !
e

CHANCELLOR

Bys

Title:

UNIVERSITY OF PUERTO RICO
MAYAGUEZ CAMPUS .
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